MEMORANDUM OF UNDERSTANDING
AMONG
PIEDMONT LAND CONSERVANCY
CITY OF GREENSBORO
GUILFORD COUNTY
TOWN OF SUMMERFIELD
TOWN OF OAK RIDGE

This Memorandum of Understanding (MOU) is made and entered into as of the
day of , 2020 by and among Piedmont Land Conservancy, a North Carolina nonprofit
corporation (PLC), City of Greensboro, Guilford County, Town of Summerfield and Town of
Oak Ridge (individually a “Party” and collectively, the “Parties”) in order to set forth their
understanding of the roles and responsibilities of each Party in connection with a 113-acre
property located in Guilford County.

1. The Property. Bandera Farms is a 113-acre property for sale located at 5366 A Bunch
Road along Reedy Fork Creek in Summerfield, North Carolina (the “Property”) that the Parties
want to acquire in order to protect its natural features and to provide certain benefits to the
residents of the Parties and people visiting the Triad of North Carolina.

2. Purpose of Acquisition. The Property is adjacent to watershed property owned by the
City of Greensboro, and provides additional water quality protection for the City of Greensboro’s
drinking water supply, provides flood control benefit in a rapidly growing area of Guilford
County, and is a critical link along the planned Piedmont Greenway corridor, a 19-mile
greenway to connect Greensboro to Winston-Salem through Summerfield, Oak Ridge, Triad
Park and Kernersville.

3. Terms of the Acquisition. After discussions with representatives of each of the Parties to
this MOU, PLC entered into an Offer to Purchase and Contract with the owner of the Property,
Bandera Farms, Inc. dated February 19, 2020, which is attached hereto as Exhibit A (the
“Purchase Contract”). The purchase price of the Property is $575,000 (“Purchase Price™), which
is based on a fair market appraisal of the Property and $210,000 below the listing price. PLC
made an initial due diligence payment of $5,000 and is required to make an additional $5,000
payment by July 31, 2020. These payments are nonrefundable if the sale is not completed but
will be applied to the Purchase Price at closing, which is scheduled to occur no later than
November 30, 2020 (“Closing Date”).

4. Intention of the Parties. Preliminary discussions with representatives of the Parties, indicate
a mutual desire among them for PLC to acquire the Property and eventually transfer of it to the
Town of Summerfield for long-term management as a trails preserve, including sustainably
designed equestrian and walking trails and the Piedmont Greenway, subject to a conservation
easement on the entire Property to be held by PLC and the Town of Oak Ridge (the “PLC Oak
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Ridge Easement”) and a separate open space easement in the form attached hereto as Exhibit B
on a portion of the Property held by Guilford County (the “Guilford County Easement”).

The Parties hereto recognize and agree that the timing and final disposition of the
Property will be guided by the requirements of the funding entities. It is the intent of PLC to
incorporate each Party’s comments and input on the final version of the conservation easement.
However, in the event that Parties have conflicting input the priority shall go toward the interests
that most strongly protect the conservation values of the Property.

5. Funding. The acquisition of the Property is contingent upon contributions in the following
amounts from each Party to cover the Purchase Price:

Guilford County, $165,000

City of Greensboro, $165,000

Town of Summerfield, $82,500

Town of Oak Ridge, $41,250

Piedmont Land Conservancy, $10,000 in earnest money deposits, all transactional costs
related to the acquisition of the Property and any gap in funding to cover the Purchase
Price. PLC shall pursue grants (identified in Paragraph 6) to cover these costs.

If sufficient funds to cover the Purchase Price are not committed by the Closing Date, PLC will
not be able to acquire the Property and none of the Parties shall have any further obligations
under this MOU.

All Parties agree to make their respective funding amounts available to PLC at least two weeks
prior to the Closing Date or to wire their funds directly to the closing attorney identified below at
least 48 hours before the Closing Date. The closing attorney is:

Thomas P. Hockman
Schell Bray
1500 Renaissance Plaza
230 N. Elm Street
Greensboro, NC 27401
(336) 370-8800

PLC shall provide all funders with a copy of the settlement statement which shall identify the
source of all funding.

6. Responsibilities of PLC. PLC is the Buyer under the Purchase Contract and shall be
responsible for all transactions related to the purchase of the Property, including, but not limited
to, due diligence, environmental assessment, survey, and closing. PLC will own the Property
until the post-acquisition matters identified in Paragraph 12 are completed. PLC shall coordinate
fundraising for the purchase of the Property and preliminary site planning, including facilitating
municipal contributions and preparation of grant applications to the NC Clean Water
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Management Trust Fund (2020), Environmental Enhancement Grant Program (2020) and
PARTF (2021). Publicity and any questions about the acquisition of the Property should be
referred to PLC.

7. Responsibilities of Other Parties. Each of the other Parties shall take the necessary steps to
obtain official approval by its governing body to provide the funding outlined in Paragraph 5
prior to the Closing Date. In order to maintain the ability for PLC to negotiate necessary
extensions of the Closing Date if possible, or to terminate the Purchase Contract if sufficient
funding is not committed, each Party shall notify PLC of any official action taken to commit the
intended funding. Each Party will provide PLC evidence of the official action taken by its
governing body to commit funds toward the Purchase Price and whether or not it will provide the
funds directly to PLC or wire them to the closing attorney identified in Paragraph 5.

8. Open Space Easement to be Held by Guilford County. As a condition precedent to the
contribution of $165,000 by Guilford County to the Purchase Price, PLC will execute the
Guilford County Easement to be held by the closing attorney and recorded immediately after the
deed conveying the Property to PLC is recorded in the Guilford County Register of Deeds office.
None of the Purchase Price shall be paid to the Seller until the deed to PLC and the Guilford
County Easement are recorded.

9. Cooperation Among the Parties. The Parties shall continue to work together to determine
the intended uses of the Property, the ultimate management responsibilities for the Property, and
how to raise funds to cover the Purchase Price if any Party is not able to contribute the amounts
outlined in Paragraph 5. Additionally, the Parties shall work together to provide public
comments/input on the project as may be required by any of the governmental entities subject to
this MOU.

10. No Liability for Failure to Raise Funds. All of the Parties agree and understand that the
ability for PLC to purchase the Property is contingent on successful grant awards and/or private
donations to cover the transactional expenses and any amount of the Purchase Price that is not
contributed by the other Parties as outlined in Paragraph 5. No Party shall be liable to any other
Party for failure to obtain official approval for the amounts identified in Paragraph 5 but all
parties shall use their best efforts to do so.

11. No Obligation for Long-Term Management or Maintenance of the Property. Except for
the responsibility of the Town of Summerfield as owner of the Property as contemplated by
Paragraph 4, nothing in this MOU obligates any Party to accept responsibility for the long-term
management or maintenance of the Property or any costs associated therewith. This MOU does
not obligate any Party to provide funding for the maintenance and/or management of the
Property. All decisions regarding long-term management and maintenance will be addressed by
the post-acquisition memorandum of understanding described in Paragraph 12.

12. Post Acquisition Matters. Once the Property is acquired and the Guilford County Easement
is granted to Guilford County on a portion of the Property, PLC will maintain ownership of the
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Property until all of the Parties who contributed to the Purchase Price agree on a subsequent
memorandum of understanding that will include the following:

(@) The terms of the PLC Oak Ridge Easement, which will protect the Property’s wildlife
habitat, water-quality, air-quality, natural landscapes and contain the restrictions
required by any funding agency, will allow for intended uses such as hiking, biking,
greenway and equestrian trails and shall be applied to the entire Property in
perpetuity.

(b) A management plan for the long-term management and maintenance of the Property.
12. No Third Party Beneficiaries. No third party may enforce or rely upon any obligation of,

or the exercise of or failure to exercise any right of, any of the Parties to this MOU. This MOU
does not create any rights of a third party beneficiary.

IN WITNESS WHEREOF, the Parties have executed this MOU to be effective as of the
date first written above. By signing below, each of the Parties acknowledge that this MOU has
been reviewed and approved by the appropriate governing body of the Party.

PIEDMONT LAND CONSERVANCY

Print Name and Title:

CITY OF GREENSBORO

Print Name and Title:

GUILFORD COUNTY

Print Name and Title:

TOWN OF SUMMERFIELD



Print Name and Title:

TOWN OF OAK RIDGE

Print Name and Title:
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Prepared by: John T. Higgins, Jr.
Higgins Benjamin, PLLC

301 N Elm St, Ste 800
Greenshoro, NC 27401

EXHIBIT B

OPEN SPACE EASEMENT
AND
RIGHT OF WAY

From: Piedmont Land Conservancy
To: Guilford County



EXHIBIT B

NORTH CAROLINA
GUILFORD COUNTY

OPEN SPACE EASEMENT AND RIGHT OF WAY

This Open Space Easement and Right of Way (the “Easement”) is made as of
, 2020 by Piedmont Land Conservancy, a North Carolina non-profit
corporation, PO Box 4025, Greensboro, NC 27404-4025 (referred to herein as “PLC”), and
Guilford County, a body politic and corporate of the State of North Carolina (referred to herein as
the “County”), c/o Office of County Attorney, 301 W. Market St., Greensboro, NC 27401. Also
joined hereto is the Town of Oak Ridge, a municipal corporation of Guilford County, North
Carolina, c/o Town Manager, PO Box 374, Oak Ridge, NC 27310 (referred to herein as “Oak
Ridge”).

RECITALS:

WHEREAS, PLC owns a parcel of land adjoining the Reedy Fork Creek in the
northwestern area of Guilford County, said parcel being more particularly described in Exhibit A
attached hereto and incorporated herein by reference (referred to herein as the “Subject
Property”); and

WHEREAS, the parties hereto desire to preserve portions of the Subject Property as open
space and to augment the park and recreation facilities of the County; and

WHEREAS, a primary purpose of the Easement is to provide the County with a legal
interest in the Subject Property sufficient to empower the County to provide, financially and
otherwise, for the development thereon of a segment of the “Piedmont Greenway” corridor (said
segment of the Piedmont Greenway situated upon the Subject Property being referred to herein as
the “Greenway Trail”). The Piedmont Greenway will be approximately 19 miles in length
connecting the City of Greensboro with the City of Winston-Salem through the towns of
Summerfield and Oak Ridge, the Triad Park and the Town of Kernersville; and

WHEREAS, this Easement is not intended to set forth rights and obligations of the parties
hereto in relation to the planning, development, construction, use, and maintenance of the
Greenway Trail beyond what is set forth herein, as such rights and obligations may be set forth in
a separate agreement(s) between the parties hereto and interested third parties, including, without
limitation, the Town of Summerfield (hereinafter the “Greenway Trail Easement Project”); and

WHEREAS, PLC and Oak Ridge will be the co-holders of a separate conservation
easement on the Subject Property, said future easement to be negotiated as part of the overall
implementation and execution of the Greenway Trail Project; and Oak Ridge is therefore joined
hereto for the limited purpose of allowing it to approve any amendments to this Easement that
the parties deem necessary to accomplish the implementation and execution of the overall
Greenway Trail Easement Project.



EXHIBIT B

NOW, THEREFORE, in consideration of the payment of Ten Dollars ($10.00) and other
consideration, the receipt and adequacy of which are acknowledged by the parties hereto,
Bandera does hereby give, grant and convey unto the County, its successors and assigns the
following easement and right of way:

1. Watershed Protection Easement. A perpetual right and easement for watershed
protection of that portion of the Subject Property lying within Three Hundred and Twenty-Five
(325) feet of its northern boundary, which generally runs between the banks of Reedy Fork Creek
(referred to as the “Protected Property”). This easement provides that the Protected Property
shall not be developed in any manner without the prior written approval of the County and any
such development to be approved by the County must be for the limited purpose of recreational
uses such as walking, mountain biking and equestrian trails.

2. Greenway Trail Easement. A perpetual right and easement for the County and its
successors and assigns to develop a greenway path or trail upon the Subject Property (the
“Greenway Trail”) which may be paved, unpaved, or a combination of both. Any such Greenway
Trail to be developed shall be located within the Protected Property to the extent practicable and
shall run from the northeastern end of the Subject Property to the southwestern end of the Subject
Property. However, in the event that the topography or hydrology of an area within the Protected
Property, otherwise desired for use by the Greenway Trail, would be impracticable to contain the
Greenway Trail, the location of the Greenway Trail may extend beyond the Protected Property
into other portions of the Subject Property to the extent necessary to circumvent the problematic
topography or hydrology. Upon completion of the development of the Greenway Trail the
easement for such trail shall be twenty feet in width. During construction and development of
the Greenway Trail the County shall have a temporary construction easement fifty (50) feet in
width for such purposes; and in the event of particularly problematic conditions such temporary
construction easement in that location shall be extended to one hundred (100) feet in width. In
addition, the County is hereby granted a reasonable access easement across the Subject Property
to be able to service the Greenway Trail and to inspect the Protected Property.

3. Non-Exclusive. Other easements are permitted within the boundaries of any
easements granted hereby to Guilford County, provided that any such subsequent easements do
not impair the rights granted to Guilford County by this instrument.

4. Duties and Obligations of the County. Prior to developing the Greenway Trail
the County is required to provide a survey of the center line of the trail and to record a plat of the
easement as surveyed in the Guilford County Registry. The County shall have no obligation to
construct or develop the Greenway Trail nor shall it be obligated or otherwise required to
maintain the Easement.

5. Transfer of Easement. The parties hereto acknowledge that the benefits of this
Easement are in gross and assignable in whole or in part to any one or more governmental bodies
politic of the State of North Carolina or to any one or more governmental bodies or agencies
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EXHIBIT B

established by the County.

6. Amendment of Easement. This Easement may only be amended with the consent
of the County, the then current owner of the fee title to the Subject Property, PLC and its
successors and assigns, and Oak Ridge and its successors and assigns, and any such amendment
must be recorded in the Guilford County Registry to be effective.

To have and to hold this Easement unto the County, its successors and assigns, forever.

In witness whereof, the parties hereto have caused this instrument to be duly executed as
of the date first herein above written.

[SIGNATURE PAGES FOLLOW]



EXHIBIT B

Piedmont Land Conservancy

By:

[Signature]

[Print name and office]

STATE OF NORTH CAROLINA
COUNTY OF

I, the undersigned Notary Public, do hereby certify that personally came
before me this day and acknowledged that he/she the (Vice) President of Piedmont Land Conservancy, and that, by
authority duly given and as the act of the corporation, the foregoing instrument was signed in its name by him/her as
its (Vice) President.

Witness my hand and official seal, this , 2020.

(SEAL)

, Notary Public

[Signature]

[Print name of Notary]

My Commission Expires:




EXHIBIT B

Guilford County ATTEST:
By:

Date Robin B. Keller Date
Chairman of the Board of Guilford Guilford County Clerk to Board

County Commissioners

STATE OF NORTH CAROLINA
COUNTY OF

I, the wundersigned, a Notary Public for said County and State, do hereby certify that
personally came before me this day and acknowledged that he/she is Clerk of
the Board of County Commissioners of Guilford County, a body politic and corporate; that the seal affixed to the
foregoing instrument was signed in the name of Guilford County by
Chairman of the Board of County Commissioners of Guilford County and attested by
as Clerk to the Board of County Commissioners of Guilford County, and that the

foregoing instrument is the act and deed of Guilford County.

Witness my hand and official stamp or seal, this , 2020.

(SEAL)

Notary

Public
[Print name of Notary]

My commission expires:




EXHIBIT B

Town of Oak Ridge [MUNCIPAL SEAL]

By: , Mayor
[Signature]

[Print name and office]

ATTEST:
, Town Clerk
STATE OF NORTH CAROLINA
COUNTY OF
I, the undersigned Notary Public, do hereby certify that personally

appeared before me this day, and who, being by me duly sworn, says that he/she is the Town Clerk of the Town of
Oak Ridge, a Municipal Corporation of Guilford County, North Carolina, that he/she knows the common seal of the
Town of Oak Ridge, that he/she is acquainted with , the Mayor of
the Town of Oak Ridge, and that he/she saw the Mayor sign the foregoing instrument, and that as Town Clerk, he/she
affixed the town seal of the said instrument, and that he/she signed her name thereto in attestation of the execution of
said instrument.

Witness my hand and official seal, this , 2020.

(SEAL)

, Notary Public

[Signature]

[Print name of Notary]

My Commission Expires:
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EXHIBIT A

(Attach legal description here)





