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Standard Form of Agreement Between 
Owner and Design-Builder – Cost Plus Fee with 

an Option for a Guaranteed Maximum Price 
 

This document has important legal consequences. Consultation with 
an attorney is recommended with respect to its completion or modification. 

 
 
This AGREEMENT is made as of the       day of           
in the year of 2024     , by and between the following parties, for services in connection with the 
Project identified below: 
 
OWNER: 
Guilford County 
301 West Market Street 
Greensboro, NC 27402 
 
 
 
DESIGN-BUILDER: 
Frank L. Blum Construction Company 
2601 Pilgrim Court 
Winston-Salem, NC  27106 
 
 
 
 
PROJECT: 
Lee’s Chapel Renovation 
1411 Lee’s Chapel Rd 
Greensboro NC 
 
 
 
 
 
 
In consideration of the mutual covenants and obligations contained herein, Owner and Design-Builder 
agree as set forth herein. 



 

Article 1 

Scope of Work 

1.1 Design-Builder shall perform all design and construction services, and provide all material, 
equipment, tools and labor, necessary to complete the Work described in and reasonably inferable from 
the Contract Documents. 

 
 

Article 2 

Contract Documents 

2.1 The Contract Documents are comprised of the following: 
 

2.1.1 All written modifications, amendments, minor changes and Change Orders to this 
Agreement issued in accordance with DBIA Document No. 535, Standard Form of General 
Conditions of Contract Between Owner and Design-Builder (2022 Edition) (“General Conditions of 
Contract”); 
 
2.1.2 The GMP Exhibit referenced in Section 6.6.1.1 herein or, if applicable, the GMP Proposal 
accepted by Owner in accordance with Section 6.6.2 herein; 
 
2.1.3 This Agreement, including all exhibits (list, for example, performance standard 
requirements, performance incentive arrangements, markup exhibits, allowances, unit prices or 
exhibit detailing offsite reimbursable personnel) but excluding, if applicable, the GMP Exhibit;  
 
2.1.4 The General Conditions of Contract; and 
 
2.1.5 Construction Documents prepared and approved in accordance with Section 2.4 of the 
General Conditions of Contract. 

 
 

Article 3 

Interpretation and Intent 

3.1 Design-Builder and Owner, prior to execution of the Agreement (and again, if applicable, at the 
time of acceptance of the GMP Proposal by Owner in accordance with Section 6.6.2 hereof), shall carefully 
review all the Contract Documents, including the various documents comprising the Basis of Design 
Documents, for any conflicts or ambiguities. Design-Builder and Owner will discuss and resolve any 
identified conflicts or ambiguities prior to execution of the Agreement or, if applicable, prior to Owner’s 
acceptance of the GMP Proposal. 
 
3.2 The Contract Documents are intended to permit the parties to complete the Work and all obligations 
required by the Contract Documents within the Contract Time(s) for the Contract Price. The Contract 
Documents are intended to be complementary and interpreted in harmony so as to avoid conflict, with 
words and phrases interpreted in a manner consistent with construction and design industry standards. In 
the event inconsistencies, conflicts, or ambiguities between or among the Contract Documents are 
discovered after execution of the Agreement, or if applicable, after Owner’s acceptance of the GMP 
Proposal, Design-Builder and Owner shall attempt to resolve any ambiguity, conflict or inconsistency 
informally, recognizing that the Contract Documents shall take precedence in the order in which they are 
listed in Section 2.1 hereof.  



 

3.3 Terms, words and phrases used in the Contract Documents, including this Agreement, shall have 
the meanings given them in the General Conditions of Contract.  
 
3.4 If Owner’s Project Criteria contain design specifications: (a) Design-Builder shall be entitled to 
reasonably rely on the accuracy of the information represented in such design specifications and their 
compatibility with other information set forth in Owner’s Project Criteria, including any performance 
specifications; and (b) Design-Builder shall be entitled to an adjustment in the Contract Price and/or 
Contract Time(s) to the extent Design-Builder’s cost and/or time of performance have been adversely 
impacted by such inaccurate design specification. 
 
3.5 The Contract Documents form the entire agreement between Owner and Design-Builder and by 
incorporation herein are as fully binding on the parties as if repeated herein. No oral representations or 
other agreements have been made by the parties except as specifically stated in the Contract Documents. 

 
 

Article 4 

Ownership of Work Product 

4.1 Work Product. All drawings, specifications and other documents and electronic data, including 
such documents identified in the General Conditions of Contract, furnished by Design-Builder to Owner 
under this Agreement (“Work Product”) are deemed to be instruments of service and Design-Builder shall 
retain the ownership and property interests therein, including but not limited to any intellectual property 
rights, copyrights and/or patents, subject to the provisions set forth in Sections 4.2 through 4.5 below. 
 
4.2 Owner’s Limited License upon Project Completion and Payment in Full to Design-Builder.  
 
Upon Owner’s payment in full for all Work performed under the Contract Documents, Design-Builder: (a) 
grants Owner a limited license to use the Work Product in connection with Owner’s occupancy of the 
Project; and (b) transfers all ownership and property interests, including but not limited to any intellectual 
property rights, copyrights and/or patents, in that portion of the Work Product that consists of architectural, 
engineering and other design elements and specifications that are unique to the Project. The parties shall 
specifically designate those portions of the Work Product for which ownership in the Work Product shall be 
transferred. Such grant and transfer are conditioned on Owner’s express understanding that its alteration 
of the Work Product without the involvement of Design-Builder is at Owner’s sole risk and without liability 
or legal exposure to Design-Builder or anyone working by or through Design-Builder, including Design 
Consultants of any tier (collectively the “Indemnified Parties”), and on Owner’s obligation to provide the 
indemnity set forth in Section 4.5 below.  

 
 
4.3 Owner’s Limited License upon Owner’s Termination for Convenience or Design-Builder’s 
Election to Terminate. If Owner terminates this Agreement for its convenience as set forth in Article 8 
hereof, or if Design-Builder elects to terminate this Agreement in accordance with Section 11.4 of the 
General Conditions of Contract, Design-Builder shall, upon Owner’s payment in full of the amounts due 
Design-Builder under the Contract Documents, grant Owner a limited license to use the Work Product to 
complete the Project and subsequently occupy the Project, and Owner shall thereafter have the same rights 
as set forth in Section 4.2 above, conditioned on the following:  
 

4.3.1 Use of the Work Product is at Owner’s sole risk without liability or legal exposure to any 
Indemnified Party, and on Owner’s obligation to provide the indemnity set forth in Section 4.5 below, 
and 

 
4.4 Owner’s Limited License upon Design-Builder's Default. If this Agreement is terminated due to 
Design-Builder's default pursuant to Section 11.2 of the General Conditions of Contract, then Design-
Builder grants Owner a limited license to use the Work Product to complete the Project and subsequently 
occupy the Project, and Owner shall thereafter have the same rights and obligations as set forth in Section 



 

4.2 above. Notwithstanding the preceding sentence, if it is ultimately determined that Design-Builder was 
not in default, Owner shall be deemed to have terminated the Agreement for convenience, and Design-
Builder shall be entitled to the rights and remedies set forth in Section 4.3 above. 
 
4.5 Owner’s Indemnification for Use of Work Product. If Owner is required to indemnify any 
Indemnified Parties based on the use or alteration of the Work Product under any of the circumstances 
identified in this Article 4, Owner shall defend, indemnify and hold harmless such Indemnified Parties from 
and against any and all claims, damages, liabilities, losses and expenses, including attorneys’ fees, arising 
out of or resulting from the use or alteration of the Work Product.  

 
 

Article 5 

Contract Time 

5.1 Date of Commencement. The Work shall commence within five (5) days of Design-Builder’s 
receipt of Owner’s Notice to Proceed (“Date of Commencement”) unless the parties mutually agree 
otherwise in writing. 
 
5.2 Substantial Completion and Final Completion. 
 

5.2.1  
The parties agree that the definition for Substantial Completion set forth in Section 1.2.18 of the 
General Conditions of Contract is hereby modified to read as follows:  
 
“Substantial Completion is the date on which the Work, or an agreed upon portion of the Work, is 
sufficiently complete in accordance with the Contract Documents so that Owner can occupy and 
use the Project  for its intended purposes, provided, however, that Substantial Completion shall be 
deemed to have been achieved no later than the date of issuance of a Temporary Certificate of 
Occupancy issued by the local building official.” 
 
5.2.2 Final Completion of the Work or identified portions of the Work shall be achieved as 
expeditiously as reasonably practicable. Final Completion is the date when all Work is complete 
pursuant to the definition of Final Completion set forth in Section 1.2.8 of the General Conditions 
of Contract. 
 
5.2.3 All of the dates set forth in this Article 5 (collectively the “Contract Time(s)”) shall be subject 
to adjustment in accordance with the General Conditions of Contract. 

 
5.3 Time is of the Essence. Owner and Design-Builder mutually agree that time is of the essence with 
respect to the dates and times set forth in the Contract Documents. 
 
5.4 Liquidated Damages. Design-Builder understands that if Substantial Completion is not attained 
by the Scheduled Substantial Completion Date, Owner will suffer damages which are difficult to determine 
and accurately specify. The parties intend that the Liquidated Damages constitute compensation, i.e. A  
reasonable estimate of the anticipated or actual harm that might arise from the Design-Builder’s breach, 
and not a penalty Design-Builder agrees that if Substantial Completion is not attained by   To Be 
Determined within Guaranteed Maximum Price Proposal     ( TBD  ) days after the 
Scheduled Substantial Completion Date (the “LD Date”), Design-Builder shall pay Owner Five Hundred   
Dollars ($500.00) as liquidated damages for each day that Substantial Completion extends beyond the LD 
Date. 
 
 
 

 



 

 
5.8 Owner’s Review Time.  The parties have established the following maximum and minimum 
amount of time for Owner to review Design Submissions and the Project Schedule or any updates thereto 
unless the parties agree in writing otherwise.   
 

5.8.1 Owner shall have a minimum of 10 business days of receipt by Owner to review all Design 
Submissions, the Project Schedule, and any updates thereto.   
 
5.8.2 Owner shall review and (if applicable) provide a response to Design-Builder on all Design 
Submissions, the Project Schedule, and any updates thereto within 7 business days of receipt by 
Owner. 

 
 

Article 6 

Contract Price 

6.1 Contract Price.  
 

6.1.1 Owner shall pay Design-Builder in accordance with Article 6 of the General Conditions of 
Contract a contract price (“Contract Price”) equal to Design-Builder’s Fee (as defined in Section 
6.2 hereof) plus the Cost of the Work (as defined in Section 6.3 hereof), subject to any GMP 
established in Section 6.6 hereof and any adjustments made in accordance with the General 
Conditions of Contract.  
 

6.2 Design-Builder’s Fee. 
 

6.2.1 Design-Builder’s Fee shall be: 
 

 
   four and one half    percent ( 4.5%) of the 
Cost of the Work, as adjusted in accordance with Section 6.2.2 below. 
 
The cost of the design portion of this contract shall be as follows and will be billed at the 
completion of each phase of the preconstruction design process as broken down below: 
 
Schematic Design (25%): $38,300 (includes DSHR submission and coordination) 
Design Development (50%): $98,400 
Construction Documents (100%): $125,390 
 
Designer performed Construction Administration Cost is not included in values above but 
will be included in the construction guaranteed maximum price proposal once established. 
 
The Design Builder anticipates the following early release equipment and work packages: 
1. (5) 5-Ton HVAC Units: $60,000 (estimated value) 
2. Emergency Generator: $115,000 (estimated value) 

 
These early release items may need to be secured and purchased prior to the development 
of the Guaranteed Maximum Price. If these are items are deemed to be required during 
the design phase, the Owner agrees to pay the Design Builder for all early work and early 
release items after they have been fully designed and market priced.  

 
 
 
 



 

 
6.2.2 Design-Builder’s Fee will be adjusted as follows for any changes in the Work:  
  

6.2.2.1 For additive Change Orders, including additive Change Orders arising from both 
additive and deductive items, it is agreed that Design-Builder shall receive a Fee of  
 four and one half      percent   (4.5   %) of the additional Costs of the 
Work incurred for that Change Order, plus any other markups set forth in Exhibit  None  
hereto. 
 
6.2.2.2 For deductive Change Orders, including deductive Change Orders arising from 
both additive and deductive items, the deductive amounts shall include: 
 
 

 An amount equal to the sum of: (a)  two and one half               
percent ( 2.5       %) applied to the direct costs of the net reduction (which amount 
will account for a reduction associated with Design-Builder’s Fee); plus (b) any other 
markups set forth in Exhibit  None          hereto applied to the direct costs of the net 
reduction. 

 
6.3 Cost of the Work. The term Cost of the Work shall mean costs reasonably and actually incurred 
by Design-Builder in the proper performance of the Work. The Cost of the Work shall include only the 
following: 
 

6.3.1 Wages of direct employees of Design-Builder performing the Work at the Site or, with 
Owner’s agreement, at locations off the Site; provided, however, that the costs for those employees 
of Design-Builder performing design services shall be calculated on the basis of prevailing market 
rates for design professionals performing such services or, if applicable, those rates set forth in an 
exhibit to this Agreement. 
 
6.3.2 Wages or salaries of Design-Builder’s supervisory and administrative personnel engaged 
in the performance of the Work and who are located at the Site or working off-Site to assist in the 
production or transportation of material and equipment necessary for the Work. 
 
6.3.3  Wages or salaries of Design-Builder’s personnel stationed at Design-Builder’s principal or 
branch offices, but only to the extent said personnel are identified in Exhibit   None     
and performing the function set forth in said Exhibit. The reimbursable costs of personnel stationed 
at Design-Builder’s principal or branch offices shall include a  five      
percent ( 5      %) markup to compensate Design-Builder for the Project-related overhead 
associated with such personnel.  
 
6.3.4 Costs incurred by Design-Builder for employee benefits, premiums, taxes, insurance, 
contributions, and assessments required by law, collective bargaining agreements, or which are 
customarily paid by Design-Builder, to the extent such costs are based on wages and salaries paid 
to employees of Design-Builder covered under Sections 6.3.1 through 6.3.3 hereof.  

 
6.3.5 The reasonable portion of the cost of travel, accommodations and meals for Design-
Builder’s personnel necessarily and directly incurred in connection with the performance of the 
Work. 
 
6.3.6 Payments properly made by Design-Builder to Subcontractors and Design Consultants for 
performance of portions of the Work, including any insurance and bond premiums incurred by 
Subcontractors and Design Consultants. 
 
6.3.7 Costs incurred by Design-Builder in repairing or correcting defective, damaged or 
nonconforming Work (including any warranty or corrective Work performed after Substantial 
Completion), provided that such Work was beyond the reasonable control of Design-Builder, or 
caused by the ordinary mistakes or inadvertence, and not the negligence, of Design-Builder or 



 

those working by or through Design-Builder. If the costs associated with such Work are recoverable 
from insurance, Subcontractors or Design Consultants, Design-Builder shall exercise its best efforts 
to obtain recovery from the appropriate source and provide a credit to Owner if recovery is obtained. 
 
6.3.8 Costs, including transportation, inspection, testing, storage, and handling, of materials, 
equipment and supplies incorporated or reasonably used in completing the Work. 
 
6.3.9 Costs (less salvage value) of materials, supplies, temporary facilities, machinery, 
equipment, and hand tools not customarily owned by the workers that are not fully consumed in 
the performance of the Work and which remain the property of Design-Builder, including the costs 
of transporting, inspecting, testing, handling, installing, maintaining, dismantling, and removing 
such items. 
 
6.3.10 Costs of removal of debris and waste from the Site. 
 

• 6.3.11 The reasonable costs and expenses incurred in establishing, operating, and demobilizing 
the Site office, including the cost of facsimile transmissions, long-distance telephone calls, postage 
and express delivery charges, telephone service, photocopying and reasonable petty cash 
expenses. These costs will be charged to the project at Four-Tenths of One percent (0.40%) of the 
total Cost of the Work other than communication services, electronic equipment, and software. 

6.3.12 Rental charges and the costs of transportation, installation, minor repairs, and 
replacements, dismantling and removal of temporary facilities, machinery, equipment, and hand 
tools not customarily owned by the workers, which are provided by Design-Builder at the Site, 
whether rented from Design-Builder or others, and incurred in the performance of the Work. 
 
6.3.13 Costs for liability insurance package shall equal One percent (1.25%) of the total Contract 
Sum other than liability insurance package. Costs for Construction Manager’s subcontractor default 
insurance (“SDI”) program shall equal One and One-quarter percent (1.25%) of the total value of 
all subcontracts and purchase orders enrolled in SDI. Premiums paid for SDI and any SDI monetary 
balances shall be owned solely by the Construction Manager. Costs for payment and performance 
bonds, if required by a Contract Document, shall equal Sixty-Five Hundredths of One percent 
(0.65%) of the total Contract Sum other than payment and performance bonds. 
 
6.3.14 All fuel and utility costs incurred in the performance of the Work. 
 
6.3.15 Sales, use or similar taxes, tariffs or duties incurred in the performance of the Work. 
 
6.3.16 Costs for permits, royalties, licenses, tests and inspections incurred by Design-Builder as 
a requirement of the Contract Documents. 
 
6.3.17 Deposits which are lost, except to the extent caused by Design-Builder’s negligence. 
 
6.3.18 Costs incurred in preventing damage, injury or loss in case of an emergency affecting the 
safety of persons and property. 
 
6.3.19 Accounting and data processing costs related to the Work. 
 
6.3.20 Other costs reasonably and properly incurred in the performance of the Work to the extent 
approved in writing by Owner.  

 
 
 
 
 
 
 



 

6.4 Allowance Items and Allowance Values. 
 

6.4.1 Any and all Allowance Items, as well as their corresponding Allowance Values, are set forth 
in the GMP Exhibit or GMP Proposal and are included within the GMP. 
 
6.4.2 Design-Builder and Owner have worked together to review the Allowance Items and 
Allowance Values based on design information then available to determine that the Allowance 
Values constitute reasonable estimates for the Allowance Items. Design-Builder and Owner will 
continue working closely together during the preparation of the design to develop Construction 
Documents consistent with the Allowance Values. Nothing herein is intended in any way to 
constitute a guarantee by Design-Builder that the Allowance Item in question can be performed for 
the Allowance Value. 
 
6.4.3 No work shall be performed on any Allowance Item without Design-Builder first obtaining 
in writing advanced authorization to proceed from Owner. Owner agrees that if Design-Builder is 
not provided written authorization to proceed on an Allowance Item by the date set forth in the 
Project schedule, due to no fault of Design-Builder, Design-Builder may be entitled to an adjustment 
of the Contract Time(s) and Contract Price. 
 
6.4.4 The Allowance Value for an Allowance Item includes the direct cost of labor, materials, 
equipment, transportation, taxes and insurance associated with the applicable Allowance Item. All 
other costs, including design fees, Design-Builder’s overall project management and general 
conditions costs, overhead and fee, are deemed to be included in the original Contract Price, and 
are not subject to adjustment, regardless of the actual amount of the Allowance Item. 

 
6.4.5 Whenever the actual cost for an Allowance Item is more than or less than the stated 
Allowance Value, the Contract Price shall be adjusted accordingly by Change Order, subject to 
Section 6.4.4. The amount of the Change Order shall reflect the difference between actual costs 
incurred by Design-Builder for the particular Allowance Item and the Allowance Value. 

 
6.5 Non-Reimbursable Costs.  
 

6.5.1  The following shall not be deemed as costs of the Work: 
 

6.5.1.1 Compensation for Design-Builder’s personnel stationed at Design-Builder’s 
principal or branch offices, except as provided for in Sections 6.3.1, 6.3.2 and 6.3.3 hereof. 
 
6.5.1.2 Overhead and general expenses, except as provided for in Section 6.3 hereof, or 
which may be recoverable for changes to the Work. 
 
6.5.1.3 The cost of Design-Builder’s capital used in the performance of the Work. 
 
6.5.1.4 If the parties have agreed on a GMP, costs that would cause the GMP, as adjusted 
in accordance with the Contract Documents, to be exceeded. 
 

 
6.6 The Guaranteed Maximum Price (“GMP”).  
 

6.6.1 GMP Established Upon Execution of this Agreement. 
 

6.6.1.1  Design-Builder guarantees that it shall not exceed the GMP of  To Be 
Determined     Dollars  ($ TBD  ).  Documents used as a basis for the 
GMP shall be identified in an exhibit to this Agreement (“GMP Exhibit”). Design-Builder 
does not guarantee any specific line item provided as part of the GMP, and has the sole 
discretion to apply payment due to overruns in one line item to savings due to underruns 
in any other line item. Design-Builder agrees, however, that it will be responsible for paying 
all costs of completing the Work which exceed the GMP, as adjusted in accordance with 



 

the Contract Documents. (While the GMP Exhibit will be developed in advance or concurrently with the 
execution of this Agreement, it is recommended that such exhibit include the items set forth in Section 6.6.2.1 
below, to ensure that the basis for the GMP is well-understood.) 
 
6.6.1.2 The GMP includes a Contingency in the amount of two (2) percent of the GMP. 
Design Builder shall include a line item in the GMP for its “Contingency” which shall be 
used to reimburse the Design Builder for costs reasonably incurred in meeting its 
obligations under this Contract but not specifically included in any line item in the GMP 
Amendment. Such costs may include not otherwise specified as reimbursable under the 
Contract provided those costs have not been incurred as a result of the Design Builder’s 
negligence, wrongful acts, or willful misconduct. The Contingency is available to enable the 
Design Builder to be paid as part of the Cost of the Work for items such as, without limitation 
to:  
(a) Costs reasonably inferable from the Construction Documents and unanticipated or 
unforeseen;  
(b) Abnormal or difficult field conditions resulting in additional costs to perform the Work;  
(c) Unanticipated market conditions affecting the cost or availability of labor or materials;  
(d) Overtime and acceleration costs to meet the Project schedule;  
(e) Bidder and trade contractor buyouts, default, or deficiencies;  
(f) Interface and coordination omissions between the work of subcontractors;  
(g) Correcting nonconforming, defective, or damaged Work which the Design Builder has 
been unable to recover the costs from the culpable party; and 
(h) other losses not covered by insurance which is available for Design-Builder’s exclusive 
use for unanticipated costs it has incurred that are not the basis for a Change Order under 
the Contract Documents. By way of example, and not as a limitation, such costs may 
include: (a) trade buy-out differentials; (b) overtime or acceleration; (c) escalation of 
materials; (d) correction of defective, damaged or nonconforming Work, design errors or 
omissions, however caused; (e) Subcontractor defaults; or (f) those events under Section 
8.2.2 of the General Conditions of Contract that result in an extension of the Contract Time 
but do not result in an increase in the Contract Price. The Design-Builder’s Contingency is 
not available to Owner for changes in scope or any other item which would enable Design-
Builder to increase the GMP under the Contract Documents. 
 
Design-Builder shall provide Owner notice of all anticipated charges against the 
Contingency and shall provide Owner as part of the monthly status report required by 
Section 2.1.2 of the General Conditions of Contract an accounting of the Contingency, 
including all reasonably foreseen uses or potential uses of the Contingency in the 
upcoming three (3) months. Design-Builder agrees that with respect to any expenditure 
from the Contingency relating to a Subcontractor default or an event for which insurance 
or bond may provide reimbursement, Design-Builder will in good faith exercise reasonable 
steps to obtain performance from the Subcontractor and/or recovery from any surety or 
insurance company. Design-Builder agrees that if Design-Builder is subsequently 
reimbursed for said costs, then said recovery will be credited back to the Contingency. 
 
Notice of Use of Contingency. Design Builder’s Contingency shall be for Design Builder’s 
sole use as described in this section and Design Builder will provide a written log of funds 
expended from Contingency to the Owner including information on: 
(a)The amount requested; 
(b)Reasonable detail of the nature and history of the additional cost; 
(c)The reason the cost was not originally included in the GMP as part of the Cost of the 
Work; and 
(d)Why the cost is not otherwise recoverable from another source, such as from a 
subcontractor or from insurance proceeds. 
(e) Any impact on the schedule of project completion and impacts to general conditions. 
  
 



 

Owner's Contingency. The Owner's Contingency in the amount of one (1) percent of the 
GMP consists of funds under the exclusive control of the Owner. The Owner's Contingency 
is not part of the GMP and is not held for the benefit of the Design Builder nor are the funds 
available for use by the Design Builder. The Owner alone has discretion to determine 
whether to allocate funds from the Owner's Contingency to changes in the scope of Work 
or such other changes for which the Design Builder is entitled to receive a change order 
under  

 
6.6.2 GMP Established after Execution of this Agreement. 
 

6.6.2.1 GMP Proposal. If requested by Owner, Design-Builder shall submit a GMP 
Proposal to Owner which shall include the following, unless the parties mutually agree 
otherwise: 
 

6.6.2.1.1  A proposed GMP, which shall be the sum of: 
 

i. Design-Builder’s Fee as defined in Section 6.2.1 hereof;  
 
ii. The estimated Cost of the Work as defined in Section 6.3 hereof, 
inclusive of any Design-Builder’s Contingency as defined in 
Section 6.6.1.2 hereof; and  
 
iii. If applicable, any prices established under Section 6.1.2 hereof. 

 
6.6.2.1.2 The Basis of Design Documents, which may include, by way of 
example, Owner’s Project Criteria, which are set forth in detail and are attached to 
the GMP Proposal; 
 
6.6.2.1.3 A list of the assumptions and clarifications made by Design-Builder in 
the preparation of the GMP Proposal, which list is intended to supplement the 
information contained in the drawings and specifications and is specifically 
included as part of the Basis of Design Documents; 
 
6.6.2.1.4 The Scheduled Substantial Completion Date upon which the proposed 
GMP is based, to the extent said date has not already been established under 
Section 5.2.1 hereof, and a schedule upon which the Scheduled Substantial 
Completion Date is based; 

 
6.6.2.1.5 If applicable, a list of Allowance Items, Allowance Values and a 
statement of their basis; 
 
6.6.2.1.6 If applicable, a schedule of alternate prices; 
 
6.6.2.1.7 If applicable, a schedule of unit prices; 
 
6.6.2.1.8 If applicable, a statement of Additional Services which may be 
performed but which are not included in the GMP and which, if performed, shall be 
the basis for an increase in the GMP and/or Contract Time(s); and 
 
6.6.2.1.9 The time limit for acceptance of the GMP Proposal. 
 

6.6.2.2 Review and Adjustment to GMP Proposal. After submission of the GMP Proposal, 
Design-Builder and Owner shall meet to discuss and review the GMP Proposal. If Owner 
has any comments regarding the GMP Proposal or finds any inconsistencies or 
inaccuracies in the information presented, it shall promptly give written notice to Design-



 

Builder of such comments or findings. If appropriate, Design-Builder shall, upon receipt of 
Owner’s notice, make appropriate adjustments to the GMP Proposal. 
 
6.6.2.3 Acceptance of GMP Proposal. If Owner accepts the GMP Proposal, as may be 
amended by Design-Builder, the GMP and its basis shall be set forth in an amendment to 
this Agreement.  
 
6.6.2.4 Failure to Accept the GMP Proposal. If Owner rejects the GMP Proposal, or fails 
to notify Design-Builder in writing on or before the date specified in the GMP Proposal that 
it accepts the GMP Proposal, the GMP Proposal shall be deemed withdrawn and of no 
effect. In such event, Owner and Design-Builder shall meet and confer as to how the 
Project will proceed, with Owner having the following options: 

 
6.6.2.4.1 Owner may suggest modifications to the GMP Proposal, whereupon, 
if such modifications are accepted in writing by Design-Builder, the GMP Proposal 
shall be deemed accepted, and the parties shall proceed in accordance with 
Section 6.6.2.3 above; 
 
6.6.2.4.2 Owner may authorize Design-Builder to continue to proceed with the 
Work on the basis of reimbursement as provided in Section 6.1 hereof without a 
GMP, in which case all references in this Agreement to the GMP shall not be 
applicable: or 
 
6.6.2.4.3 Owner may terminate this Agreement for convenience in accordance 
with Article 8 hereof; provided, however, in this event, Design-Builder shall not be 
entitled to the payment provided for in Section 8.2 hereof. 
 

If Owner fails to exercise any of the above options, Design-Builder shall have the right to 
(a) continue with the Work as if Owner had elected to proceed in accordance with Item 
6.6.2.4.2 above, and be paid by Owner accordingly, unless and until Owner notifies it in 
writing to stop the Work, or (b) suspend performance of Work in accordance with Section 
11.3.1 of the General Conditions of Contract, provided, however, that in such event Design-
Builder shall not be entitled to the payment provided for in Section 8.2 hereof.  

 
6.6.3 Savings.    
 

6.6.3.1 If the sum of the actual Cost of the Work and Design-Builder’s Fee (and, if 
applicable, any prices established under Section 6.1.2 hereof) is less than the GMP, as 
such GMP may have been adjusted over the course of the Project, the difference 
(“Savings”) shall be shared as follows:  

 
 One Hundred    percent (       100  %) to Owner. 

 
or 

 
6.6.3.2 Continency Savings.  If upon completion of the Work, the GMP has not been 
exceeded and there is a balance remaining in the Design Builder’s Contingency 
(“Contingency Savings”) the excess funds shall be shared as follows; 
 
 a.  50% to the Owner and 50% to the Design Builder.   
 b. Calculation of Shared Savings. Any GMP or Contingency Savings shall be 
calculated and paid as part of the Design Builder’s Final Payment under the terms of this 
Contract.  
 
6.6.3.3 Savings shall be calculated and paid as part of Final Payment under Section 7.3 
hereof, with the understanding that to the extent Design-Builder incurs costs after Final 
Completion which would have been payable to Design-Builder as a Cost of the Work, the 



 

parties shall recalculate the Savings in light of the costs so incurred, and Design-Builder 
shall be paid by Owner accordingly. 

 
 

Article 7 

Procedure for Payment 

7.1 Progress Payments. 
 

7.1.1 Design-Builder shall submit to Owner on the  Fifth                  ( 5th         ) 
day of each month, beginning with the first month after the Date of Commencement, Design-
Builder’s Application for Payment in accordance with Article 6 of the General Conditions of 
Contract. 
 
7.1.2 Owner shall make payment within thirty (30) days after Owner’s receipt of each properly 
submitted and accurate Application for Payment in accordance with Article 6 of the General 
Conditions of Contract, but in each case less the total of payments previously made, and less 
amounts properly withheld under Section 6.3 of the General Conditions of Contract. 
 
7.1.3 If Design-Builder’s Fee under Section 6.2.1 hereof is a fixed amount, the amount of Design-
Builder’s Fee to be included in Design-Builder’s monthly Application for Payment and paid by 
Owner shall be proportional to the percentage of the Work completed, less payments previously 
made on account of Design-Builder’s Fee. 
 
7.1.4 Per Section C Race and Gender-Conscious Program Element, 4.39 Payment Affidavits of 
the MWBE Administrative Manual, the Contractor agrees to provide a Payment Affidavit detailing 
the amounts paid by the Contractor to all subcontractors and suppliers receiving payment in 
connection with this Contract. The Owner may require paper and/or electronic submission of the 
data contained in MWBE Form 6. 

 
7.2 Retainage on Progress Payments.  
 

7.2.1  
 

 Owner will retain five percent (    5  %) from Design-Builder’s Applications for 
Payment pursuant to  N.C.G.S. §143-134.1. 
 
 

7.3 Final Payment. Design-Builder shall submit its Final Application for Payment to Owner in 
accordance with Section 6.7 of the General Conditions of Contract. Owner shall make payment on Design-
Builder’s properly submitted and accurate Final Application for Payment (less any amount the parties may 
have agreed to set aside for warranty work) within thirty (30) days after Owner’s receipt of the Final 
Application for Payment, provided that Design-Builder has satisfied the requirements for final payment set 
forth in Section 6.7.2 of the General Conditions of Contract. 
 
7.4 Record Keeping and Finance Controls. Design-Builder acknowledges that this Agreement is to 
be administered on an “open book” arrangement relative to Costs of the Work. Design-Builder shall keep 
full and detailed accounts and exercise such controls as may be necessary for proper financial 
management, using accounting and control systems in accordance with generally accepted accounting 
principles and as may be provided in the Contract Documents. During the performance of the Work and for 
a period of three (3) years after Final Payment, Owner and Owner’s accountants shall be afforded access 
to, and the right to audit from time to time, upon reasonable notice, Design-Builder’s records, books, 
correspondence, receipts, subcontracts, purchase orders, vouchers, memoranda and other data relating to 
the Work, all of which Design-Builder shall preserve for a period of three (3) years after Final Payment. 
Such an inspection shall take place at Design-Builder’s offices during normal business hours unless another 



 

location and time is agreed to by the parties. Any multipliers or markups agreed to by Owner and Design-
Builder as part of this Agreement are only subject to audit to confirm that such multiplier or markup has 
been charged in accordance with this Agreement, with the composition of such multiplier or markup not 
being subject to audit. 

 
 

Article 8 

Termination for Convenience 

8.1 If Design-Builder is terminated for convenience pursuant to Section 11.6 of the General Conditions, 
and the parties have agreed to a payment to Design-Builder in the case of such termination of convenience, 
Owner shall pay Design-Builder for the following in addition to the amount set forth in Section 11.6.1 of the 
General Conditions: 
 

8.1.1  
 
  Overhead and profit in the amount equal to the percentage of the completed work, but 
excluding subcontract efforts included in subcontractors’ termination settlement proposals, 
less previous payments for fee of  Twenty     percent ( 20        %) on the 
sum of items set forth in Section 11.6.1 of the General Conditions 
 

8.2 The total amount to be paid to Design-Builder, exclusive of costs described in Section 11.6.1.2 of 
the General Conditions, shall not exceed the total GMP. 
 
 
 

Article 9 
Representatives of the Parties 

9.1 Owner’s Representatives. 
 

9.1.1 Owner designates the individual listed below as its Senior Representative (“Owner Senior 
Representative”), which individual has the authority and responsibility for avoiding and resolving 
disputes under Section 10.2.3 of the General Conditions of Contract: (Eric Hilton, Facilities 
Director 
 
9.1.2 Owner designates the individual listed below as its Owner’s Representative, which 
individual has the authority and responsibility set forth in Section 3.4 of the General Conditions of 
Contract: (Ian Huffman, Senior Capital Projects Manager) 

 
9.2 Design-Builder’s Representatives. 
 

9.2.1 Design-Builder designates the individual listed below as its Senior Representative 
(“Design-Builder’s Senior Representative”), which individual has the authority and responsibility for 
avoiding and resolving disputes under Section 10.2.3 of the General Conditions of Contract: (Mike 
Powers, Executive Vice President, 203 S. Church Street, Greensboro, NC, 336-345-5640.) 
 
9.2.2 Design-Builder designates the individual listed below as its Design-Builder’s 
Representative, which individual has the authority and responsibility set forth in Section 2.1.1 of 
the General Conditions of Contract: (George Pirock, Senir Project Manager, 203 S. Church Street, Greensboro, 
NC,336-999-3467) 
 
 



 

Article 10 

Bonds and Insurance 

10.1 Insurance. Design-Builder and Owner shall procure the insurance coverages set forth in the 
Insurance Exhibit attached hereto and in accordance with Article 5 of the General Conditions of Contract.  
 
10.2 Bonds and Other Performance Security.  Design-Builder shall provide the following performance 
bond and labor and material payment bond or other performance security pursuant to NCGS 44A-26:  
 
 Performance Bond.  
 
 
   X Required     Not Required  
 
 Payment Bond.  
 
  
 
  X Required     Not Required  
 
   
 
 

Article 11 

MWBE MANDATORY PARTICIPATION PLAN 

11.1 The MWBE Participation Plan will be attached to this Agreement as Exhibit E. A sample MWBE \ 
Participation Plan and all MWBE Forms may be reviewed under MWBE Forms. The parties agree 
that: 

1. The Design Builder shall be subject to and comply with all provisions of the Guilford 
County MWBE Administrative Manual; 
 

2. A violation of the MWBE Program by the Design Builder shall constitute a breach of this 
Agreement, and shall entitle the County to exercise any of the remedies set forth in Section 
C, 5.0 Remedies and Liquidated Damages of the Guilford County MWBE Administrative 
Manual, including but not limited to liquidated damages; 
 

3. Nothing in this Section shall be construed to relieve the Design Builder from any obligation 
it may have under NCGS 143-134.1 regarding the payment to subcontractors; 

 
4. The stated aspirational goal for this project is TBD% MWBE for the construction portion of 

this project. The Design Builders and Owner will jointly develop the aspirational goal for 
the construction portion once the final scope of work is determined and agreed to. 
Established MWBE goals for target contracts will be developed prior to the solicitation of 
each Bid Package. The total of the targeted trades is to be determined. The Design Builder 
shall be held accountable for aggregate inclusion attainment across all packages in 
addition to meeting established goals per bid package set by the MWBE Department. The 
Design Builder will require the first-tier subcontractors to submit MWBE Form 1 with their 
bids and subsequently submit MWBE Form 5 for all awarded first-tier subcontractors which 
will be submitted to the County with each bid package for review and approval. To count 
towards a MBE or WBE goal, the firm must be NC HUB Certified in addition to satisfying 
requirements listed in Section B, Program Certification and Registration of the Guilford 
County MWBE Administrative Manual. The County will dictate what must be included in 
the Recommendation of Award submittal for each bid package prior to the Design Builder 



 

awarding to the first-tier subcontractor. 
The stated established goal  is 10% MWBE for the design portion of this  project. 
 

5. The Design Builder will be required to submit monthly utilization reports to the MWBE 
Department breaking down the report by the scope of work, race/ethnicity, and gender. 
There may be additional reporting requirements as deemed necessary by the MWBE 
Department; and 
 

6. The Design Builder shall assist the County in meeting the reporting requirement of the 
NCGS 143-128. 

 
 
 
 
 
 

 
 
 
 



 

In executing this Agreement, Owner and Design-Builder each individually represents that it has the 
necessary financial resources to fulfill its obligations under this Agreement, and each has the necessary 
corporate approvals to execute this Agreement, and perform the services described herein. 
 
 
OWNER/GUILFORD COUNTY:    ATTEST:    
 
 
                 
Jason Jones        Robin Keller  
Assistant Guilford County Manager    Guilford County Clerk to Board  
 
 
       
Eric Hilton  
Guilford County Facilities Director 
 
 
This instrument has been pre-audited in the 
manner required by the Local Government  
Budget and Fiscal Control Act.  
   
 
 
       
Donald P. Warn   
Guilford County Chief Financial Officer  
 
 
 
DESIGN-BUILDER: 
 
 
Blum Construction Company     
     
 
         
(Signature)       
 
Mike Lancaster      
(Printed Name)       
 
President       
(Title)       
 
Date:         
 

 
 
 
 



301W. Market Street | Greensboro, NC | 27401 | (336) 641-3383
Version 2.0

Date: Friday, March 8, 2024
Prepared By: Maria Miles, MWBE Deputy Director

SOLICITATIONDEVELOPMENT STAGE

Bid Description
Bid 20190-Design-Build of Building Upfits at Lees Chapel Treatment Facility

Scope Review Compliance
The MWBE Department met with Facilities, Purchasing, and Legal to review the scope. The MWBE
Department did not have any revisions to the scope.

MWBE Department Established Contracting Goals Review Compliance
A 10% goal was established for the Design-Build team. Goals for construction will be established as design 
documents are developed.

MWBE Vendor Notification Compliance
MWBE project notification was conducted thirteen (13) business days from the advertisement date to the 
Proposal due date. This notification exceeds the minimum ten (10) day requirement as listed in the MWBE 
Procedure Manual, Section C. Race and Gender Conscious Program Elements,
1.10 Project Notification- At least ten (10) Days before the Opening of Bids/Proposals, a Project Notification 
shall be provided to MWBEs to inform them of (a) the applicable Goal; (ii) the description of work being 
solicited, (iii) date, time, and location where a Bid/Proposal must be submitted; (iv) contact information for 
any County personnel who could answer questions about the Contract; (v) how to access the Solicitation
Documents; and (vi) any special requirements that may exist.

MWBE Department Pre-Bid Inclusion Compliance
The MWBE Department did not make any changes to the RFQ. The MWBE Department attended and 
presented at the Pre-Proposal meeting.

BID/PROPOSAL EVALUATION STAGE
MWBE Department Evaluation Inclusion Compliance
The MWBE Department was included in the review of the submitted proposals and evaluation team.

SOLICITATIONAWARD STAGE
MWBE Program Office Goals Review
Per NC GS 143-128.2. Minority Participation goals., Guilford County has adopted the state minority business 
participation goal of 10%. Guilford County shall establish a 10% minority goal on all projects greater than
$30,000.

On February 2017, Guilford County Board of Commissioners established an aspirational MWBE 
participation goal of fifteen percent (15%), as recorded in the approved meeting minutes. Guilford 
County encourages each contractor to meet or exceed the aspirational goals in recruiting MWBE providers.
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The following goals were established for the Bid 20190-Design-Build of Building Upfits at Lees 
Chapel Treatment Facility project:
Established Goal Aspirational Goal Vendor Committed Goal

10% 15%
10% -Design Build Team

The following goal(s) were committed to by Blum Construction on 10% of the design portion of 
work, $262,090. The total contract amount of $437,090 includes early release package approval to 
purchase (5) 5-ton HVAC units and an Emergency Generator.
Subcontractor
Name Work Scope

NC-HUB
Certification

NC-HUB
Ethnicity

%
Committed

CES Engineering Design WBE White Female
Davenport Engineering Design MBE Black
Stewart Engineering Design MBE Hispanic

Total-10%

Good Faith Efforts Review
In accordance with NC GS 143-128.2(f)., Minority business participation goals., and NC GS
143-131(b), a review of good faith efforts where the established goal has been met or exceeded
is not required.

MWBE Department Award Recommendation

Please accept this as verification and certification that:
1. The bid opportunity, scope review, established goals, solicitation documents, and bid

process identified above complied with all requirements set forth in the Board
adopted MWBE Policy and Procedure Manual.

2. The MWBE Department supports and recommends this contract for award as presented.

Shaunne Thomas
MWBE Program Director
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