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This Agreement, including any and all addenda attached hereto (Agreement), is by and between 

GUILFORD COUNTY, a body politic and corporate of the State of North Carolina, hereinafter referred to 

as the “County,” and, CITY OF BURLINGTON, a body politic and corporate of the State of North Carolina, 

hereinafter referred to as the “City” and also collectively referred to as the “Parties”, for the regulation 

and operation of GUILFORD MACKINTOSH PARK, hereinafter referred to as the “Park”. 

W I T N E S S E T H: 
 
WHEREAS, the County and the City entered into an Interlocal Agreement for Regulation and Operation 
of Guilford Mackintosh Park on the 19th day of November in 1992, which is set to expire of June 30, 
2017, entered into an additional Interlocal Agreement on the 19th day of June, 1997, which is also set to 
expire on June 30, 2017; and 
 
WHEREAS, the parties desire that the City maintain and operate the Park to the mutual benefit of all 
citizens of the City and County on an equal basis during the term of this Agreement and any subsequent 
extended term thereof, pursuant to NCGS 160A-355, NCGS 160A-460 et seq., and other applicable law, 
pursuant to the related agreement between these parties dated 19 November, 1992 and 19 June, 1997 
which is incorporated herein. 
 
WHEREAS, the County wishes to continue the operation of Guilford Mackintosh Park with contracted 
management services provided by the City, under the agreed terms contained within this Agreement, 
for an additional ten (10) years; and 
 
NOW, THEREFORE, it is agreed, in consideration of the following mutual promises, covenants, and 
conditions as follows: 
 
Section 1 The Land Agreement 

(a) Term. This Land Agreement shall be effective as of July 1, 2017 and will expire June 30, 2027 

unless terminated or extended as provided herein. This Agreement may be renewed for an 

additional ten (10) years at the end of each subsequent term. The County and City will 

discuss prior to June 30, 2027, and each subsequent expiration date, whether the County 

and/or City desire to continue a contractual relationship for use of the Park, and upon what 

terms. This Agreement is terminable by either party upon six (6) months written notice to 

the other party. 

(b) Property. The Park will consist of property owned by the County and the City, consisting of 

the following tracts and shown on Exhibit A: 

(1) 1349 NC Highway 61 N (Parcel ID: 0106868) 

(2) 1341 R1 NC 61 South (Parcel ID: 0106866) 

(3) 1361 NC Highway 61 S (Parcel ID: 0106867) 

(4) 1312 1330 NC Highway 61 N (Parcel ID: 0106228) 

(c) Name. The name of the park is Guilford Mackintosh Park. No signs are permitted without 

the prior approval of the County. The entrance sign shall acknowledge the City’s 

participation. 

(d) Access. Without prior notification, the County, the City or their representatives shall at all 

times have access to the Park for purposes of inspection and protection of the property. 
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(e) Park Regulations.  

(1) The Guilford County Parks & Open Space Rules and Regulations, dated June 2014, a copy 

of which is attached hereto as Exhibit B and incorporated herein, shall govern use, 

occupancy and conduct on the land in the Park to the full extent allowed by law. The 

County will notify the City of any changes to these regulations. 

(2)  The regulation on water-related park activities shall be controlled by the City in 

accordance with regulations adopted by the City and approved by the North Carolina 

State Division of Environmental Health to the extent allowed, and in accordance with 

other applicable rules and laws. The City shall furnish a copy of these water-related 

regulations, and notify the County of changes thereto. 

(3) To the full extent allowed by law, the County shall enforce its Park Regulations on the 

land portions of the Park and the City shall enforce its water-related regulations on the 

water portion of the Park. 

(4) Fees for Marina Services at the Park will be established by the City and become property 

of the County. 

(f) House Rental. The House, located on Guilford County’s tract (Parcel Number: 0106868) at 

the Park, will come under control of the County. The City will furnish the County with a copy 

of the current Lease, if one exists, and the County will, on the Expiration Date of that Lease 

or on the first day of this Agreement if one does not exist, enter into a new County Lease 

with the House’s occupant. 

 

Section 2 City Responsibilities 

 The City shall provide the County with park management, maintenance, and operation services 

customarily provided for in such instances and shall do and perform any and all services reasonably 

necessary for the pleasure, comfort service and convenience of the citizens of the City and County who 

use the Park. The County shall approve all policies, fees, rules, regulations and operational guidelines to 

be implemented by the City in the operation and management of the Park, unless specifically otherwise 

provided for in this Agreement. 

(a) Repairs and Maintenance. The City shall perform such routine repairs and maintenance at 

the Park as shall be required to keep all facilities currently located on or hereafter 

constructed at the Park in safe operating condition and available to citizens during 

reasonable hours of operation agreed upon by the City and County and as seasonably 

appropriate. The City may, in addition to employees employed on a full-time or part-time 

basis at the Park, use maintenance employees regularly employed as a portion of the central 

staff of the City, but only after receiving prior permission from the County, with the 

reasonable charges for the time those employees spend at work on the Park being charged 

to the County as an expense of the Park. The City may, in addition to equipment owned by 

the County and regularly employed in the maintenance of the Park, use equipment owned 

by the City, with prior approval by the County, with reasonable charges for the use of that 

equipment being charged to the County as an expense of the Park. 

(b) Capital Improvements and Replacement. The County shall approve and provide payment for 

any and all Capital Improvements and Replacement that occur at the Park. The City will shall 

make recommendations concerning capital improvements and replacements at the Park and 
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provide estimates, quotes or bidded-quotes to the County. All improvements or 

replacements paid for by the County shall be the property of the County, but in the unlikely 

event of termination of this agreement prior to the end of the Term noted above, the City 

shall pay the County the unamortized cost of improvements located on City owned land 

which were paid for by the County. 

(c) Supplies. The City will purchase such supplies and other expendable items that are 

necessary to operate the Park.  

(d) Operations. The City shall operate the Park, including all operations currently in use at the 

Park, and such other recreational facilities as thereafter agreed by the County and City to be 

developed at the Park, during reasonable hours of operation and as seasonably appropriate. 

The City recognizes that the Park has been developed with the proceeds of tax-exempt 

bonds issued by the County and, in order to prevent the interest becoming subject to 

federal income tax, the City will comply with the provisions of Revenue Procedure 93-19 

and, in addition, will advise the County of all proposed contracts which grant any party (any 

person, corporation, partnership, charity or other entity other than a governmental entity) a 

preferential right to use the property, regardless of the length of time of such contract. 

(e) Promotion. The City shall advertise the Park at such times and by use of such media as shall 

be required to disseminate information about the availability of the Park and its facilities. 

The City shall not discriminate between facilities available at the Park or elsewhere in the 

City’s parks and recreation system. The City is to keep the County apprised of all activities at 

the Park and there shall be a web link between the County Park’s website and that of the 

City and from the City Park’s website to that of the County. 

(f) Security. The City shall provide Security at the Park at all times. 

(g) Annual Budget. The City shall compile a budget for the operation and maintenance of the 

Park and shall deliver that budget to the County by no later than the fifteenth (15th) day of 

March of each year. The budget will be approved by the County for the upcoming fiscal 

year. The County, as part of its review and compilation of its fiscal budget, shall have all 

rights to approve, change, or deny any and all parts, sections, or line items of the budget. 

The City may approve line item transfers within the budget categories but may not increase 

spending in any category without prior County approval. 

(h) Books and Records. The City shall cause to be maintained at its offices adequate books and 

records, kept in accordance with generally accepted accounting principles, in connection 

with its management and operation of the Park and the County shall have the right and 

privilege of immediate access for the purpose of examining and/or auditing such books and 

records at any time. 

(i) Financial Reports. The City shall submit to the County, at the end of each fiscal quarter and 

fiscal year, reports showing the results of the operations during the period with appropriate 

settlement in a form deemed acceptable by the County. The City shall report to the County 

Manager or his designee as soon as it is aware of any significant change with respect to the 

status of operation, any pending or threatened claims, any anticipated but extraordinary 

expense, or any other matters which may be deemed by reasonably prudent management 

to be of importance to the County in the operation of the Park. 
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(j) Fees and Other Receipts. The City shall collect Fees at the Park that will be considered 

reasonable and established by the City in accordance with its Fees and Charges Policy 

governing the parks and recreational facilities owned and operated by the City and there 

will be charged at the same rate for citizens of the City and the County. The City shall use 

diligent efforts to collect all fees, receipts, income and other sums of money due or payable 

in connection with the use and enjoyment of the Park and record those collections within 

their Books and Records (see 2(h) above). The City shall deposit and manage all receipts as 

required by state law and shall be entitled to use said fees to defray expense of operation of 

the Park, and reduce the amount owed to the City from the County as reimbursement of 

the City’s cost in operating the Park an amount equal to the fees collected. 

(k) Payment of Expenses and Distribution of Proceeds. The City shall be entitled to withdraw 

funds from the account maintained for the deposit of fees and pay its expenses incurred in 

the operation and maintenance of the Park as are herein provided. If the amount collected 

in Fees is not adequate to cover those costs, then the City will present to the County 

documentation to show the shortfall and the County shall pay to the City the amount by 

which such expenditures have exceeded the amount collected in fees at the end of each 

fiscal quarter. In the event the amount collected in fees is more than the City has expended 

in Park operations and maintenance, the amount over such expenses will become property 

of the County. 

 

Section 3 Park Exposure 

(a) Insurance. The County shall maintain Property Insurance on the Park Facilities. The City shall 

maintain Insurance, at its sole expense, covering Lake Mackintosh and the City’s facilities. 

City shall procure and maintain the following insurance coverages:  
 
1. Workers Compensation:  City agrees to maintain coverage to apply to all employees for 

statutory limited in compliance with the applicable state and federal laws.  The policy 
must include employer’s liability with a limit of $1,000,000 for each accident, $1,000,000 
for each employee, and with a $1,000,000 aggregate policy limit. 

 
2. Commercial General Liability:  The City does hereby agree to maintain minimum limits of 

$1,000,000 per occurrence, per location, single limit for bodily injury liability and property 
damage liability, with a $2,000,000 aggregate limit, per location.  This shall include 
premises and/or operations, independent contractors, products and/or completed 
operations, broad form property damage and explosion, collapse and underground 
damage coverage, and a contractual liability endorsement. 

 
3. Business Auto Policy:  City does hereby agree to maintain limits of $1,000,000 per 

accident combined single limit for bodily injury liability and property damage liability.  This 
shall include:  owned vehicles, plus hired and non-owned vehicles. 

 
GUILFORD COUNTY shall be named as an additional insured on City’s Commercial and 
employer liability insurance policy, which shall be primary and not contributory to any other 
insurance that may be available to the County.  City will also secure insurance from an A rated 
insurance company acceptable to the County. 
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Upon entering into this Agreement, City will provide Certificates of Insurance for meeting the 
required insurance provisions.  The Certificate of Liability shall state, “Guilford County is 
added as an additional insured as evidenced by the endorsement attached to this 
Certificate.” 
 
Original insurance policies or certified copies of policies may be required by the County 
(LESSOR) at any time.  Current, valid insurance policies meeting the requirements stated 
herein shall be maintained for the duration of the Agreement.  Renewed policies shall be sent 
thirty (30) days prior to any expiration date. 

 

(b) Indemnification. The County shall indemnify the City from and against all claims, losses and 

liabilities arising out of damage to property, or injury or death of persons (including the 

agents, subcontractors and employees of the parties hereto) occasioned by or in connection 

with the acts or omissions of the County or the County’s agents, employees and 

subcontractors, and all costs in connection therewith. The City shall indemnify and hold 

harmless the County from all claims, losses and liabilities arising out of damage to property, 

or injury to or death of persons (including the agents, subcontractors and employees of the 

parties hereto) occasioned by or in connection with the acts or omissions of the City or the 

City’s agents, employees and subcontractors, and all costs in connection therewith. 

 

Section 4 Compensation 

(a) The County agrees to pay the City a sum of ten percent (10%) of the expenses incurred by 

the City in the operation and routine repair and maintenance of the Park which have been 

included in the annual budget approved by the County or are within unsubstantial 

deviations from the budget as determined by the City and County Managers at the end of 

each fiscal quarter. Capital expenditures and capital replacements are excluded from the 

10% indirect cost calculation. 

 

Section 5 General Provisions 

(a) Relationship of Parties. The County and the City shall not be construed as joint venture 

partners or general partners and neither shall have the power to bind and obligate the other 

party except as set forth in this agreement. The City will serve as the contracted service 

provider to the County for the management and operation of the County’s Park and the 

County will serve as the Park’s owner. 

(b) Assignment. The Agreement is not assignable by either party. 

(c) Benefits and Obligations. The covenants and agreements herein contained shall inure to the 

benefit of, and be binding upon, the Parties hereto and their respective successors and 

assigns. 

(d) Notices. All notices provided for in the Agreement shall be in writing. 

(e) Governing Law. This agreement is governed by the law of the State of North Carolina. 

(f) Good Faith. The Parties mutually agree to deal in good faith with one another in all respects 

in performing their respective duties under this Agreement. 
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(g) Entire Agreement. This Agreement contains the entire agreement between the Parties and 

cannot be modified except by an instrument in writing, signed by both Parties. 

 

(The remainder of the page is intentionally left blank. 

The Interlocal Agreement continues on the following Page.) 
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IN WITNESS WHEREOF, the Parties have caused this Interlocal Agreement for Regulation and Operation 

of Guilford Mackintosh Park to be executed, all pursuant to authority duly granted, as of the day and year 

first above written. 

 

ATTEST: GUILFORD COUNTY 
 

__________________________________ _____________________________________ 
Robin Keller                                   Date Jeffrey M. Phillips   Date 
Guilford County Clerk to Board                                             Chairman to the Board of County Commissioners 
 

(COUNTY SEAL) 
        
 

 

ATTEST:                                                                 CITY OF BURLINGTON 
 
 
__________________________________ _____________________________________ 
Renee Ward                                  Date Ian Baltutis    Date 
City of Burlington City Clerk Mayor 
  
 
(CITY SEAL)  
 
 
 
  

This instrument has been preaudited in the   This instrument has been preaudited in the  
manner required by the Local Government  manner required by the Local Government 
Budget and Fiscal Control Act.    Budget and Fiscal Control Act. 
 
 
___________________________________  _______________________________________ 
N. Reid Baker   Date   Peggy Reece    Date 
Guilford County Finance Director   City of Burlington Finance Director 
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Exhibit A 
Additional Property Description, Map or Plat 
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Exhibit B 
Guilford County Park & Open Space Rules and Regulations 
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