
                                                          

  EASEMENT ENCROACHMENT AGREEMENT &  
PERMANENT MAINTENANCE EASEMENT FOR 

BANDERA FARMS PARK 

Parcel # 149515 and # 149332
 
 
Prepared by and return to:  
Justin Snyder
Town of Summerfield 
PO Box 970 
Summerfield, NC 27358

STATE OF NORTH CAROLINA  
COUNTY OF GUILFORD                                                               

    

THIS EASEMENT ENCROACHMENT AGREEMENT FOR BANDERA FARMS PARK (this “Agreement”) 
is made as of this 16th day of January, 2026, by GUILFORD COUNTY, a North Carolina body politic and 
corporate organized under the laws of North Carolina (the “Grantor”) to TOWN OF SUMMERFIELD, a North 
Carolina body politic and corporate (the organized under the laws of North Carolina “Grantee”).

STATEMENT OF BACKGROUND 

WHEREAS, Grantee owns that certain real property described in Deed Book 8636, Pages 1010-14, Office 
of the Register of Deeds of Guilford County, and located at 5448 and 5366 A Bunch Road, Summerfield, Guilford 
County, North Carolina, being further identified as Guilford County Parcel(s) Identification Number 149515 and 
149332 (the “Grantee’s Tract”); and   



WHEREAS, Grantor holds an Open Space Easement and Right of Way  (“Easement”)over a portion of 
Grantee’s Tract, with said easement and purpose being described in Deed Book 8378, Pages 150-60, Office of 
the Register of Deeds of Guilford County; and 

WHEREAS, included in the Easement is a Watershed Protection Easement consisting of Three Hundred 
and Twenty-Five (325) feet in the northern boundary within Grantee’s Tract that is restricted from being 
developed without written approval of the County;

WHEREAS, Grantee has applied to the U.S. Army Corp of Engineers under Permit SAW-2021-02015 
and North Carolina’s Division of Water Resources under Permit DWR#20251137 for approval to do site 
improvements within the Watershed Protection Easement area;  

 
WHEREAS, Grantee has requested that Grantor authorize Grantee to encroach into the Watershed 

Protection Easement for the purpose of grading and installation of improvements (hereinafter “Improvements”) 
on Grantee’s Tract as described in Exhibit A, attached hereto, in accordance with the terms and conditions set 
forth herein; 

 
WHEREAS, Grantee has requested that Grantor grant a temporary construction and permanent 

maintenance easement for the purpose of grading, installation, and perpetual maintenance of improvements on 
Grantee’s Tract within the Grantor’s watershed protection easement in accordance with the terms and conditions 
set forth herein; 

 
WHEREAS, Grantor and Grantee agree that this Agreement shall not prevent, modify, interfere with or 

limit the existing Greenway Trail Easement that has been recorded in Deed Book 8378, Pages 150-60, Office of 
the Register of Deeds of Guilford County; and 

 
WHEREAS, this Agreement has been approved by the governing boards of Grantor and Grantee, in 

accordance with N.C.G.S. § 160A-274. 

NOW THEREFORE, in consideration of the mutual promises contained herein and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as 
follows:

1. Grant of Watershed Protection Easement Encroachment.  Grantor hereby grants and conveys to 
Grantee the right to encroach into the Watershed Protection Easement for the limited purpose of grading and 
installation of Improvements on Grantee’s Tract as described in Exhibit A as have been approved by the 
Grantor.   

 
2. Location of Encroachment.  The encroachment is described and shown in the location on Exhibit 

A, attached hereto.

3. Grant of Temporary Construction Easement.  Grantor hereby grants and conveys to Grantee a 
temporary, non-exclusive construction easement (the “Construction Easement”) over and upon Grantee’s 
Tract within an area and width of the Grantor’s Watershed Protection Easement, as shown on Exhibit A
attached hereto to the extent authorized under the U.S. Army Corp of Engineers Permit SAW-2021-02015 
and North Carolina’s Division of Water Resources under Permit DWR#20251137.  The Construction 
Easement shall be for the purpose of moving and storing construction materials, access by vehicles and all 



other activities necessary or appropriate in connection with the installation of the Improvements described in 
Exhibit A.  The foregoing Temporary Construction Easement shall terminate upon the final completion of 
the installation of the improvements.   

4. Grant of Permanent Maintenance Easement.  Grantor hereby grants and conveys to Grantee a 
permanent, non-exclusive Maintenance Easement (the “Maintenance Easement”) over and upon Grantee’s 
Tract within an area and width of the Grantor’s Watershed Protection Easement, as shown on Exhibit A
attached hereto to the extent that said maintenance remains consistent with Exhibit A and the U.S. Army Corp 
of Engineers under Permit SAW-2021-02015 and North Carolina’s Division of Water Resources Permit
DWR#20251137.  The Maintenance Easement shall be for the purpose of perpetual maintenance and upkeep 
of all installed improvements as described in Exhibit A, and for no other purposes.  

5. Greenway Trail Easement.  Grantor and Grantee acknowledge that the Grantor’s intent is to 
develop a greenway path or trail upon Grantee’s Tract and agree that this Agreement does not in any way 
affect  or compromise the Greenway Trail Easement.     

 
6. Indemnification.  Grantee agrees to defend and indemnify, at Grantee’s own cost and expense 

(without prejudice to the right of Grantor to defend at the reasonable expense of the Grantee if the Grantor 
elects), Grantor and its commissioners, agents, employees, and representatives from and against any and all
claims, suits, actions or proceedings arising out of the construction, maintenance, presence, and/or repair of 
the Improvements, including but not limited to all attorney’s fees and other costs of defense thereto.

7. Grantor’s Ownership.  The Grantor makes no warranty, express or implied, as to the title to the 
Grantee’s Tract, including the land to be occupied by the Construction Easement and Maintenance Easement.

8. Counterparts.  This Agreement may be executed by the parties hereto in multiple counterparts with 
the same effect as if all parties hereto had signed the same document.  All counterparts shall be construed as 
and shall constitute one and the same agreement. 

 
9. Miscellaneous.  This Agreement shall be construed in accordance with and governed by the laws 

of the State of North Carolina.  The rights and obligations herein shall run with the Grantor’s Tract and 
Grantee’s Tract, and shall be binding upon Grantor, Grantee and their respective successors and assigns.  This 
Agreement may not be modified except by written agreement signed by both parties. This Agreement shall 
be recorded in the Office of the Register of Deeds of Guilford County.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement under seal as of the date 
and year first above written.

GUILFORD COUNTY
` GRANTOR

Signature: Attestation:

_____________________________ ____________________________
Victor Isler Date Robin B. Keller  Date
Guilford County Manager  Guilford County Clerk to Board 

  (Corporate Seal) 

Notarial Acknowledgement: 

I,  , Notary Public in the County of , certify that Robin 
Keller personally came before me this day and acknowledged that she is the appointed  Clerk to Board of
Guilford County Government, and that by authority duly given and as the act of the body politic, the foregoing 
instrument was signed in its name by its County  Manager, Victor Isler, sealed with its corporate seal, and 
attested by herself as its Clerk to  Board. 

Witness my hand and official seal, this the _ _ day of _________ ,  

         (Notary Seal) 
 
 
 
 
 
 
 
 
 _________________________________ 
 Eric Hilton 
 Guilford County Facilities Director 
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EXHIBIT A




























